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* From deeds, contracts and other instruments of record, a fairly

~

‘complete narrative of the Lake Wichita venture can be. inferxred: - R
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“In 1900 and possibly in 1901, J. A. Kemp and C. W. .Bean, .as agents
for Henry Sayles,:Trustee, acquired a block. of land in south, Wichita and .

‘My. Sayles was acting as trustes for a syndicate, incouding Messrs. Kempner
‘and ‘Lasker of Galveston and himself.

Certain lands in excess of the lake outline were acquired and sub-

In addition to such fee acquisitions, Mr. Sayles acquired certain eagements,
" options ard overlow agreements, .
* "+ Construction of the dam is not of record in the instruments at
" hand but, from the tense of references in deeds it can be assumed that it
wag completed in or before 1901, - ‘
R

* - Upon complstion of the major acquisitions s soms parts of the ,
’ ' properties were passed by the Trustee to the Lake Wichita Irrigation and

* Water Company, formed in 1900 for this purpose. No direct evidence of the
" in;orporation, charter, or other history of this.corporation is available,

""Reference to riparian rights, made in the preanble of a deed ind:.lca.t.es.thg:i;.,
‘the original rights were obtained by I. H. Kempner, and later assigned to

'....‘_

the Irrigation Company along with certain real property.
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‘North Archer Counties in an area which is now largely covered by Lake Wichita.

sequently sold with titles running "to the water edge when the laks was full.»
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v b - The venture appears to .have had consid erable 1oca.],: supppr:t'_gam
evi‘q:_alz;gqgl..,by,___a;‘gopy of a resolution by the County ‘c|ommiqsiomx;s _who.,_agreec‘l,,

appa;;ex;t,lq- qquut tme limit, to give the venture right of .way across all

mmber of acro_-fqet of storage capacity in the reservoir Px?reve;-." . The .
corporation,. however, agreed to maint.a.in the.ditchqs a:;d_,repemirl for_the
'full life of its charter” only, _ S L,
The sale of water rights tabulated below may or may not be complﬂate;
it does, however, check with the reservations mde when . final .transr_er of thg_
lake was.mde, and from tie estirates made of residual waters it appears that
the total capacity of the lake was assumed to have.been 10,350 acre feet, .
'I'I_n__yarigm instruments confuse capacity of reservoir » Jield, acre feet, and
acre feet per year, but the general intent appears to have been acre foat per

year in all cages,




" —— .

Water Company which came about through a deal not enta.rely defimd by instry..
ments available, In 1904, the Water and Light Company assigned to the ‘owners
of ‘the Irrigation Company half o:[' their miperior right to 2,000 acre Leot
'which they had a.cquirod in 1903. This 1000 acre faet or right with superior

‘elainm + was, on 'Juns 18, 1912, returrsd to the Water and Light ‘Company in *'

exchange for a new ass:.gmnenb of 500 acre feet, also with superior claim,
furnished by tha owners of the Vater and Light COmpany. Juqt how this 500
acre feet right with superior status was obtained ,13 now _sﬁoﬁn, and some
question as to its validity may be inferred from the fact that in 1910 the
Irrigation Company had sold, also to tha Water Company, _L of the then

unappropri ated m__.gr_g_. , La.te_r deeds, however,_:rec_ogn;z'e the 500 acre feet
claim and it :lsApresumed to have been an oversi ght by.amd betwsen the over-
lapping ownerships of the Ir:igation and Water Companies. g

The foregoing history brings the matter up to the summer of 1912

at which time Flectric Bond and Share affiliates acquired the properties, It
is of interest that, at the time of éale, the 'Irrigat.ion Company, owning the
land under Iske Wichita, but none of the water in it and apparently having
sold ‘500 acre fest more than the total, again sold to Texas Utilities Corpor—
‘ation A1l of the unappropriated waters." The effect of such sale was, how-
aver, of no interest since the water company, having a prior claim to "aly'!
unappropriated waters" was acquired at the same time by Texas Utilities "~

deoration. o




to tha 2,000 acre faat right of tho

”ACQmpaJ:w Hhich was effected August l,

1.. A deed from lake Wic
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Several -instuments subroga.t:lng other grants op otherwater

dated early 1n Auguat 1912, appear to be curat:l.ve measures: requirod in the.
nego{!'.iationsl .'tbr acquisition of the properta.es ‘ny Electnle Bond and Shnro 24

8 Utilities C
a water supply canal and 1
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Wichita. Falla Watar and Idght Gompany, v g
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1912 t.hrough the : rouowing trmafergg 3 §

a Irrigation and Water
orporation covering
and in Archer County;
ateral from the lake to

of 1

o e -

rvoir; the dam on Lake Wichita,
s (see above), e :

asement s, overflow

! LE

i R 2, An indenture by Wichita Falls Water and Light Gom- .
Sl . ‘pany granting to Texas Utilities Corporation certain °
w0 B real estate (plant site); the electric system and .
E & buwsiness in Wichita, and the electric rranchisos,
ik L ‘Power plant; ard the 2000 acre feet ua.ter, right
R o .Lake Wichita, _ 5 , . . i
TS i B .
" .t b % 3, An inderture by Wichita Falls Water and Ligtrb Com- °
o ‘ pany granting to A. S. Grenier certain real estate '
5 fi; (reservoir site); a a city lot; and the water franchise,
S water system and business in’ Wichita Falls. §= .
.3’ vt ; It :!s of interest that the threa instmmmts are unilataral,

aimature ror any Electric Bond and

Any obliga.tiom existing on the part
to maintenanco of Lake Wichita or th
aold b;r tho

i
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vendor were not passed on in the tmnsact.ion.

that Elnctx:l.c Bord ard Share Company a.ccpired no obligations in tho

On tho 16th of August, 1912, Texas Utilities
to the Wichita Fal].s Electric compmy, by :I.ndenture:

Shnro Company reprasent.at.i.ve appeara.
or the vendors, part:lcu]arly :ln regan'l
e stawardahip of water righba pru:loully
It can be assumed

trans-

actd.o? other thm those running from the general laws, .

i

Corpora.t.ion ronveyed
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1. Certain real estate (plant site),

2, Franchise, elsctric system and electric business in
Wichita Falls : "

3. Waterright to 2000 acre feet of water in Lake Wichita.

On the same date, Texas Utilities Corporation granted to Wichita

L e e gead

Falls Electrie Company, by separate indentures, . . .. . .. AP
1. The land forming Lake Wichita, - . - . .., 1ih .
2+ A parcel of lam in Archer County,

3« The main water supply canal or diteh,

4. The dam at Lake Wichita, -

5« A1l the "unappropriated waters" of ILake Wichita

- {estimated at 5000 acre feet, in 1910), o o

L s LY shis
6. Overflow tights, easements, ete,

_;,‘,,-._ . ‘e . Y
On the same date, A. S. Grenisr conveyed to the Wichita Falls Water
L ST R ' AL R I restle g
Company s . ‘
' 1. Cortain real estate (reservoir site),
' 2, A City lob, . . AR S A o
3. The franchise, Water system, water business, and
Thte v easements in Wichita Falls, SRR A c bR
he Interest in a contracted "executed by J. A. Kemp
- and Frank Kell bearing date August 3, 1912 - - ., .
being in respect to lands - - - adjacent to Lake
“Te . ‘Wiehita.n o - S e ': R R

iv': . In the above series of transactions there may be a flaw in the

chain of title to the "unappropriated waters" due to the relatively looass
wording of instyuments conveylng this right (5000 acre feet per year more or
less with infertor claim) to and through Texas Utilities Corporation and. iy
A, ‘Sa-Grenier, The weakness » however, is probably of no consequence as the
City of Wichita Falls appears to have acquired these waters from one.company
or the other, . : ; JREPI
R : IIx - - o

On completion of the trasfers and assignments of 1912 above,. .
titles appear - to have: remained fixed until November of 1920, when the :follow-

ing: .transfers wers made;
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st Curicl, The Wichita Falls Water Company, by deed dated !':. i stly
November 9, 1920 sold to Wichita Falls Electric
wf{»-tive *»- Company the oil storage tank site near the water n. tha .. amna’
i plant; the pumping atat:.on, and the .78 acre on -
wag appranit which it was located, - - Feow cveafT veuamted Ao

priwveta +4-24:The Wichita Falls Water Company, by indenture dated , '
Novanber 20 1920 so]d to t.ha C:Lt‘.y o.f Wichit.a Falls: L

L Co S e b ‘I""'d"f“'
8. Wa.ter plant. site inclu:ling rssem:lr site

ot it bR cee o oa ‘and a city 101': sternitwa Ll osaptae of tha
b. Vater distr:.but.ion systan s

AR ANk cs Other water works equipment,

‘The above:instrument cites, as:a part ‘of the consideration of this

sale, the asaumpt;on by "the City or the ohligationu axpressad in the "Pumping
Contract® and the “Gemra.l Contract.! * No reroreme to any water rights in

T

Lake Wichita appears in t.ho i.natnments;- g

The "General Gont.ract," an inst.rumem'. between Wichita Falls Water

i

Company and Wichita Falls Electm Company, datad November 9, 1920, gives the
Electric Company the right to "-I—-- ma.int'.ain and oparato a spray coo].ing

f
systen in Water Gompany'a atoraga resarvoir at auch loca.t.ion as may be ‘
1 noon oy

dotemined upon from time to ti.me by tho Elactn.c Company as the most

suit.abla - == and hereby grants - - a pemanenl'. - - easomnb acroaa o
Water Companyts property for the neceasary pip:.ng - - =, ’ ' i a
s _ e -Also oo = = the rimtto gtore in Water Compmy's storago resemir'
ﬁd ;;o ';.aka t.harafmm untrea.ted water in such quant.it:las aa may be necesaaryai

I

or desirable for any a.nd all uses and purposes for which it may bo ;elq‘uirod it
in the opera.tion and maintenance or the plant of tha Eleetﬁ.c Gon;p;;ary" ! . E
(rinclnding the right to take out boiler water a.fter 1930) ‘ o

ot ‘11-. 1s also set out that the Electric Conpany agreed to take ove::; N

T

arxi ma:l.ntain the resarvoir if :I.t ia abandoned for water suppl,y use a.nd to
ety

"rad.mbursa the ovner thereof for all tma accruing thereon against said w

1“113 1i_r'\ »_;:" iy . 't Py ' LRI '.“;f , mra
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owner during such period," So long as.the City is ownar, no presently;.:- -

offective .tax laws will accrue taxes on the property, however, and the, clauu R

wagi apparently entered to antig pate a claim if the ressrvolr: reverted- tou.g ;a

pr:i.vatakownorahip. R Lot un e iy G el L Oy NIRRT shall h! :’

r2iiecul The' contract also.allows the Elsctric. Compa.ny to keep .the.channe]

’
open and otherwise modify the existing reservoir to serve the purpose of.the
steam plant, . - .

i
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caaganty ;3o -The Wichita Falls Electric Company by deed dated
Nwembor 20 1920 s01d to the City of Wichita Falls:
a, The land umler and forming Lake Wichit.a,
TR serl fagh oo b, A parcel of land in Archer County,., .- .
- Cus The water supply canal or ditch
tesrafic: <4l - o+ d. The dam and dam site, :

e doed XL 43 W
e, The 2000 acre feet of superior watu' right. )
Y e (with reservations), - minh u
'f. The rights to the “Unappropriatod watera" :
Y A ) (total 1858 5350), ot Wi s LT th

8+ Overflow rights a.nd eaaatnants.

e
LR AR AT,

Shelw
Thia imt.mment comitions thn title conveyod upon tho a.ccept.am Ry

a7
by Grantoe or the obligationa :ln the "Pumping" and "Gemral" Contracta.abovo

nobed The instrunent contains the following eozﬂitiom: B

“d‘.\—t LE- IR ‘ b
e - But the City of Wichita Falls shall be obligated to convoy for

%

the Grantor herein through such caual, such quantities of untreatod water as
may be now or herea.ft.er required in tha opera.f.ion md ma:lntenmce of Grantorts

power plant as the same now is or may hereai’ter be fmm Lalu Wichita to
Grantor's powsr plamt site and to the storage reserwoir at Wichita Falls
Water Company addaemt thereto; it being understood , however, that 1f the use :
of sald cansl shall hereafter be abandoned for all purposes for or in con- '-* ‘
nection with the .mupply of water to the City of Wichita Falls, Texas, Grantor 5
agrees to take over amd a ssume the maintenance of said camal for amd during - -~ = 
the time of any such abandonment ani to reimburse the owner thereof for all ‘




;therefor.during such pericd a rental of one dollar per anmm, but ‘with the '
understanding that the owner of said canal shall have the right and privileg "

" respnctive $CCOIsOrs’ and assigns,! L L A

Tt of LThe. :l.mtrumenb also contains a reservations in the transfer of thm.r

taxes accrulng thereon against said ower during such pericd, andt ¢ pay’

of resuming the use of said canal, and upon such resumption Grantor shall bc
relieved of t.he maintemnce t.hereof. an;l the 'l'.axas and rental thereon. All "-_
the atipulatiom a.bova cont.ained with respect to said canal shall insure to

p

L%

the bencﬁ.t of and bhe binding upon Gra.nt.or and Grantea harein, their
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TEnem

2000 acre feet.of. mperior claim as follows:  "- - - reserving, however,

Lkl

>
Lk
8

e
therefrom and not hereby conveying same such quantities of untreated water aa |

may.be necessary or desirable for any and all uses and purpcses for vhich :I.t- .
may be required in or in connection with theoperation and’ maintenance of the - ’
steam electric generating plant - - - as the same now is or may hereafter be:"
The additional provision is added: "- - — and particularly that :l.t
(the city) will convey, deliver, furnish and supply to the Grantor (the
Electric Company) ~ - - waters of the kinds and to the amounts and in the

manner and for the purposes specified in said Gemeral Comtract and in this =% °

conveyance."
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Briefly the acceptance of the deed bimds the City to: s

h

-
¥
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a
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1. Convey through the canal any quantity of water
required by the power plant,

St ~
Mg
K T2 gy

e

2. Reserve, out of the 2000 acre feet of superior
claim, any quantity required by Grantor,

3. Observe the General Contract and assums all of
the obligations therein.




:Any quantit.y of wa.ter useful in the opera.t.ion ot
“'the Wichita Falls Steam Plant, rincludgg but not
bt limited to a suporior cla.im on- 2000 acrg- feet. par

S et
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'The' use of ;the- facilities then availabln;tq th. S
‘this s wator, whethnn uqed by, otharaior 'lnol'. -

_-‘;r.._

o)

_in tho order..nt ".'60 ooo,ooo:
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